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OGC Has Reviewed 


MEMORANDUM FOR THE RECORD 


SUBJECT: Revision off Use of Privately Owned Vehicles Outside 
Post of Duty, Authenticated on 15 October 1970 


1, Reference states in paragraph e, "use of privately owned aircraft 
or boats may not be authorized or approved for the performance of official 
travel."" This preclusion is a self-imposed restriction and not prescribed 
by Standardized Regulations or other Government policy. This provision 
was recommended by the Office of General Counsel based upon the decision 
that an employee travelling on official orders who has an accident resulting 
from his negligence could subject the Government to a suit under the Federal 
Tort Claims Act. In view of the potential for high damage claims from acci- 
dents by personal owned airplanes and boats, it was the recommendation of 
the Travel Policy Committee to not authorize the hundreds of authorizing 
officers of travel orders to allow travel by this means, 


2. In the event a given case has merit, it can be submitted to the DD/S 
for approval notwithstanding the provision of this Regulation, 


Executive Officer to the 
Deputy Director for Support 


Distribution: 
Orig - DD/S subject 
1 - DD/S chrono 
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: | | ; : : SECRET 7 DD/S 70-0620 


12 FEB 1979 


MEMORANDUM FOR: Chairman, CIA Travel Policy Committee 
SUBJECT 3 Use of Private Aircraft on Official Business 


REFERENCE : Memo dtd 5 Feb 70 for Admin Officer/ORD, 
fr Assistant General Counsel, subj: 
Txansport of Non-Government Personnel in, 
Private Aircraft while on Government Business 


1. The Office of General Counsel has suggested that the Deputy Director 
for Support consider the advisability of establishing official policy or 
restrictions governing the use of private aircraft while travelling on official 
business. 


2. It is requested that the Travel Policy Committee evaluate the need 
for such policy or restrictions and develop appropriate recommendations 
to the Deputy Director for Support. 


' Support Operations 


Attachments: 
1. Reference (as stated) 
2. Memo dtd 4 Aug 67 (OGC 67-1532) 
for Compt., OSA, fr OGC, Subj: 
U.S. Gov't Liability for Acts of 
Contract Employee While Using His . 
Privately Owned Airplane 
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— OGS 70-6201 


5 February 1970 


i 


i 


‘MEMORANDUM FOR:' Admainietrative Officex/ ORD 


ae ; ; | 
SUBJECT; = = °* “Transport of Non-Government Personnel — 
: ‘in Private Airevaft while on Government 
Business leg 
| 
: | 
as ae asked if the Agency has any “objection 
to, or restrictions on, the transport of contractor personnel in his 
private aircrast while he is on official travel. No official policy or 
restrictions now govern thig situation but the potential legal liability 
of the Government in the event of an accident is serious cnough to 
warrant a policy position, A copy of this memorandum is being 
forwarded to the Deputy Director fox Support for his consideration, 


2. Asa matter of law, if an accident resulting from the 
“‘mepgligence of the piloteemployce should occur during authorized 
official travel and vesult in death or injury to third persons, the 
Government could be subject to suit undes the Federal Tort Claims 
Act. The question of the Government's lability for acts of an 
employee while using his privately-owned airplane was discussed 
‘in a meraorvandum from this office to the ComptroNer/OSA, dated 
4 August 1967 (OGC 67-1532), The law as stated in that racmorandum 
is generally applicable here although that question did not involve 
liability to contractor personnel viding as Passengees nor to other 
third parties. 


3. Assuming that the employee has been authorized to use 
his private aircraft for travel on official Goverament business and 
an accident occurs because of the employee's neglizence, it would be 
deemed to have occurved within the scope of his employmeat. The 
contractor personnel riding ia the aircraft would probably be consid- 
ered as guests and thei right of recovery would depend upon the 
guest statute of the state in which the accident occurred. The fact 
that they are contractor personnel flying to a site on which they are 
conducting work for the Agency would not necessarily change their 
position as guests as a matter of law. 

: oe oe ae Chow? 1 
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4. Amore serious problom inherent in the use of privatcly~ 
ownea aircrait for official business is the possibility of an accident 
dnvolving thixd parties aad resulting in extremely high damages, such, _ 

ag a collision with a commercial airexat carrying a largo number of 
passongers. There too the Tort Claims Act whald permit an action 
for damages against tha Government. No consideration is given here 
to the poasible death or injury to the pilot-employce since he would 
be covored by the Federal Employees' Compensation Act. 


5. It is impossible to state definitively the odds of the Govern- 
ment being sued or incurring a judgment for damages since there are _ 
-& myriad of possible factual situations, and the applicable law would 
depend upon the state whore the accident occurred, However, William 
Nelson of the Tort Claims Section, Civil Division, Departmont of 
Justice, ia of the opinion that the risks are as set forth.abovo. 


i 
‘ ae 
of ; 


Me i. 
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2. The Pedoral Tort Claims Act provides that the ul oe 
., Govervament is Hable for the nomigence of its employees who, 4a the 
» Scopes of thoiz emytoyment, cauce personal anjusy or propexty camaga 
to ae he question of primazy ivapoxs is whether the eraployce 


earth 


gquastion ee bo acting within the scove of his ornploymext when: 


. 3. The law of the state whore the negligent or wrongful act ov 
_ ” omission occurzed has been generally applied in Cotermining whcther 
° og not a given employce of the United States was acting withia the 

. of ee employment. The difficulty in Stating a set cf controlling principles | 
S arca ig compounded by the fact that no Single welevant factow is — 
a necessar ily controliing. For these reasons the following Mg Statement of =: 
- generalized principles | Gaould be carefully compared with the applicable Re; 
“- state law. Pag oe 


E 4. Ang pauied Going to or retuvaing from his daily work is 
s) generally not considered to be acting withia the scope of his omployment, 
. The controlling ee seoms to bo Whether the actions of the employed 
/4¥@ primavily for the purpose of assisting the employer's work ox for 
tho pewsonal coavenicace of the employee | aad ave merely permitted by . 
the employer in order to malo the employimont more desivable. if the 
latter, such actions avo aot within the scope of ernployment. The fol- 
lowing corament aud illustration are from the Re statement, Second, . . 
Agency 6239, Corameat b, and were cited with approval in Uniced States v. oe 


se Eleazer, 339 v: S. 903; and Paly v. United States, 221 F.2d 958; 


ti . The see that the instrumentality used by the servant 
is not owned by the master is a fact which may aareete that 


the use of the instrumentality is not authorized, or if author ized, 
i 


(i. that its use ia not within the scope of employment, The master 
Pecmcmerecuinatgaranttertn ect oa ee Sear teen -peerener pare 


may authorize the use of a particular instrumentality withoue 
couming control over its use as a master. The fact chat ne 
does not own it or hae act rented i upon such terms that ne can 
-, divect tho manner in which it may be used iadicates that the 
i; Gowvant is to have a frco hand is its use.‘ If GO, iS coutzvol ky 
. vi S8@ Servant, although upoa his mastes's 1 pe pete is Rot Within | 
: the BCORG. of bate eet gsc hit Seiad added. d= hte nD 


Wis eben Ba ad 


, 
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The mastery agvoes with A, his Servant, to vay fox 
euch as railway trains 
nalternativea, A is pexmitted to uge his 
trancportaiion, charging to the master the 
‘train fare. Ais paid by the week, with indefinite hours ox 2a 
_, ta going to a place at which he is to periovrm work fox the mest 
A Qvives his owa caz, Caseying thexcoa necessary tools and raae fo 
| texiais beloagiag to the master. In the absence of evidence thes * 
‘owes P any duty of obedicace in the details of operating the = 
automobile, such diving is not within che scope of employment. 7 


5. Applying these general principles to the facts viven above, ; 
wh it would appeayw that tho subject employoe would not be acting Within the : Hs i 
“Scope of his omployment whoa using his privately owned airplane for cae 
{i transportation betweea hig home in X and either of his posts of work, .- 
“ aad, therefore, would not Ssudject the Goverument to liability for his : 
: megligent acts. To furthey buttress this position it would probably be 
“$0 the Goverament's a ivantage in amending the employce's contract to 
") @uthorize the use of his alivyplamne and weimbursement, to provide, in 
addition, language similay to-tho écllowiag: =| | 
f+. +! Such authorization and velrabursement by the U. S. Government 
lint | ow tvavel between tho employca's place of residence and post of : 
work, ave hereby acknowledged to be fox the personal coavenioncs ~ 
of the employce for the purpose of 2SGisting tho employes to pore 
form what is essentially his own job of getting to or from work. 


isplene betwcen - 


Signed fs0m the authorities |, 


3 
"> ¥eviewed that Such travel would bo considered Within the scops of his 
| employment. The work has alveady bogun at one post ov the other and © 
“the eraployes is in the process of conducting the employer's business. 


t 


od 


&. Tho Federal Employees" Compensation Act provides for 
compensation to the employee who is injured on duty, ov in casa of the 
employee's death, to his dependents, anc ig the exclusive vemedy. kK 

/ Would appoar that the test enunciated above fox the ecderal Tovt Claims 

. dict "scope of employment," would apply equally to the Fodeval Exmployees!. 
. Compensation Act "porformance of duty." Therefore, thexe would bo no 
|), FTecovery under the Federal Employces! Componsation Act for iajury oz 
". death caused while traveling botwsoa tho employce's residence in X and 
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7, wf ohould be acted that damage to the employee's airgloac 
5 c ayede hn rye tnd we 
“would not ba cevewod by the Fedoval Tort Cleime Act, but rateor o15 
voed higher promiunms 


» 4 


ls owadimcaror. itis pogsible that he would be che 
for “busgiaess earl ov, move importantly, that damage to the civplene es 
“would sot be covered pereves of an accidcat while twaveling cetweon oi 
& cmoployce did not have business vs gf coverage. f) 
it rae 


pb é See cee dow the teavel botwoen nis ee 
1 gee$a once =e post of work is taxaule saconae to = om} ereres as eos oe F 
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SECRET 


Chief, Support Services Staff 

Travel Policy Comme ttee 

Proposed Revision of Peace Use of 
Privately Owned Vehic Post of Duty 
(a) S8A/DDS Memorsndum for Chairman, Travel 


Policy Committee, dated 12 December 1969, 
Seme Subject 


(b) Chairman, Travel Policy Comittee 


to SSA RemGremfum dated 19 March 1970 


1. There is attached a preposed revision of| 
which provides a polioy respecting the determination of etvantege to 
the Governuent for authorized POY use in connection with PCS moves 
to or frem destinations outside conus which for reasone cutlined itn 


reference (b) is gene congist 
verge relly co ent with Foreign Service Travel 


in consideration of the policy 
seingper ple adahiaraceliaaal andthe 


Distribution: 25X 
Original & a2 Addressee, w/atts. 2 - D/Finance, w/atts. 


- EO/DDS, w - nw 
ente ee “e fe thse, | 
1_- Each TPC Member, w/atts. : 
OF/PB[ di §db(9/18/70 
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“reimbursement on a mileage 
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reste 1S avivmorined, Lake AVIOTLANY Giaseks 
ayes cysy sarrier , : 


is feasible To use cammion-carrier iransporiai 
voy Moa Drivacely owned vexseasitety 


st ‘. 
wee ges Ty iaee 
mee YRS va 


moof Teasibihuy will include consideration ag th 
earrier transporiacuion or Government-owned convey: 
wes, and other applicable factors, In determining v 
eomrestceee is advantavzeous to the Gover 


NiGre ce scciticus 


re. Neus ay 
transaction of rhe public business, cconomy, and af 
formance, as well as other ae ae or disadv: 


will be con aceaar hah oe Ly 


rivad ayan thay 


fin each case. Use of a privately owned 

authorized even though common earrier is the preievred & tment 5 
tion from the Gover snt’s SEINGH OMY, bul i 
such use will be Hinited as preser 
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stag Wey Ser wee a ay 
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rrier, travel ae be au o 
basis not to exceed cents | a mil le for motor . 
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Ses per day is considered 
Ss, 2 Gaily mileage stan 

‘Griving conditions. Interrupt: 


excess of that normatly requi 
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pee ee When two or more emplo; yees tre e 
yrment of mileage ¢ sly ome exaniove ; 7 


7 SEN CS= 


teq z 5 
snment is ma <0, reimbursement 
da per diem, wil be ? 
wa 


tion and sarcheee: 


Getermined cs indi 


in ‘excess 3 


& pri 
ventcle over all or part of the distance between the authorized 
origin and destination, such mode of transportation is @ 
to the Government provided that (a) the emplcyee is eligible to ship Botan 
effects between the authorized: points of onigsn and destination, and (>) whe 
the vehicle is authorized to be shipped at Government expense and is driven 
for a part of the distance, no additional shipping COSUE are incurred by trans- 
porting the vehicle to or from a point on the traveler's route rather than via 
a usual shivping route. The automatic determination of advant tage to the 
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ca (1), ‘basis for the vehicle 
sa. DETER . LON -O-Se See + seloce use Of & yriv ney owned vane 


tne bastuwhesvner i (a) 
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vw. & Ccterraina- 


ee Tho aa Nor Be NTT SoG 
is fon Nbto ro use common-carricr ir Aaueorl Aion or a Gove yaa 
veyanee rather aoe Mao privacely owned veseeeeyed eee ME 
dly Owned serstcyeee Is advantageous to hoe Covernm 
~ Sion of feasibility will include POU SCT AVON of ube OY of corninon~ 
earrier transporiats ‘ 
ules, and other : e woolher 
owned _somrnyaree is advantageous to tae ee 
: ae blic business, eCOBOnY, and effectiveness 
ee as well as other advantages or etetete 
will be considered in cach case. se of a privatery owned 
authorized even though common carrier is the preferred means oF ere re 
tion from the POMC E DI RCHES standpoint, but the amount of rcimburscment 
ill be Hmited as prescribed in subparapranh way below. 


u 
Ss 
€ 
5 
é 
: 
nm 
cary 
z 


& seyrey + awe re ane a aavetgyp Ate eT 
ped. WIEN ADVANTAGEOUS VO TI GOVERNMENT. When use of a privately 
s 


owned Lae Rearereeee is determined to be more odvantagzeous tc the Government 


th trave: by c er, travel may be authorizcé cr approved on a : ears . 
eave basis not to exceed $ cents a mile for motorcycics or motor sccoters ae * 
12 conts a mile for other srete= vehicics aux-etroieses. The authorizing ‘ 
is responsible for fixing 1 the maximum that will mos 
ate the traveler for neccessary exnenses. The provi isions In sec- : 
~ 3 chment 3 will apply when see pees ae RAG SEA: ‘ : 
in connecti on yee pares domestic PCS travel o ; 7 : 
a n-duty travel of appointees an 
etween points traveled 
oe speedometer rea 7 
i : 
r 
. 
= oameves seniealdistiod ee ijr-o#otiner user eos UG ; : . 
ASLO RATS LE- ee Bris, Allowable time for ‘ 
vehicle—comeyanes is ited to that reasonably required. 
350 miles per tee is considered the normal driving dis a : z 
States, 2 daily mileage standard is not esi eS ied to the variations in ' 
‘driving conditions. Interruptions and deviations resulting in travel time in ; : 
excess of that normally requi red 0h e@ re ully a lained by the traveler. = \ 
Woe DE SEE OV BEE EXPENSES, The actual costs : a 
ing fees, fezry fares, bridge, road, and funnel tolls are payable in addition to “5 
(5) the mileage sllowane os. ; ' ; nit ; : . o, 
rm ER VE ers: When two or more cmployees travel together in the SQME COE, vehicle : ‘2 
weyeHee, Payment OF Mileage expenses may be made to only one ernaployes. - . 
COR WEIN USED FOR PERSONLI CONVENIENOU. If a privetcly owned convey ‘Vehicle : ae os, 
enceis used for cificial travel and no cctermination of advantage to the Gov- 
ernment is mace, relmbursement of transportation expenses on a Mileage basis, 
including related ver diem, will be Hmited to the construct: : 


carrier Transportation and 'yela ted per diem for all authorized tr 
ing together, Ceterrnined as indicated below. Actual ira ; 


hs 


When en employee is appointed ; transferred, or separated, and the employee or 

@é member of his family wno is authorized to travel drives @ privately owned 

vehicle over all or part of the distance between the authorized points of 

origin and destination, such mode of transportation is determined advantageous 

to the Government provided that (a) the employee is eligible to ship househcld New 
effects between the authorized: points of origin and destination, and (b) when 
the vehicle is authorized to be shipped at Government expense and is driven 
for a part of the distance, no additional shipping costs are incurred by trans- 
porting the vehicle to or from a point on the traveler's route rather than via 
a usual shipping route. The automatic determination of advantage to the 
Government does not apply to appointment, transfer or separation travel when 
combined witn terporary duty or home leave; however, the authorizing official 
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re constructive common carrier travel time will be charged to annual or other A : 
leave as es propriate. 
(1) The mileage payment will not exceed the constructive cost of coach ac- 
REET ite (or tourist or cconomy accommodations if a carricr wed USES 
these, ateieenrinstead of coach accommodations) on airplanes when such service / rans Paes 
terms is provided by a carrier. If not provided, the comparison will be made i ’ os 
with standard-class acconimodations, if provided, otherwise with first-class : 
accommodations. When accommodations arc provided on both jet and : : 
propoller-driven planes the comparison will be made with the jct planes. : : 
(Por the purpose of subparagraph>oe’a class of service is considered to be mi _ 
“provided” by a carrier when it is seheduled on flimhts serving oririn and 
Gestination points, regardless of whether space would have been available vo ; i 
had the traveler used air transportation for the official travel.) oa iss ee, eR 
(a) When none of the accommodations described above are provided by i _. ‘ 
; an air carrier, the mileage payment will po timitee to the constructive f 
cost of first-class rail transportation, or“coach accommodations when Q 
the-elapsedtimeeithe rail journey-is,four hours o or loss. The construc-_ vould be 
tive cost comparison may also be made with rail ‘transportation, even 
nee air transportation is provided, when an administrative deter- . te 
mination is made that such comparison, including related per diem, is 
more economical and the travel order or other administrative directive 
SO provides. 
(b) When neither alr nor rail accommodations are provided, the mileage 


payment will be Hmited to the constructive cost of bus transportation. a yt os 

(ec) In determining the constructive common carrier cost there will also ieee 3 ite. tas 
be incluced the usual transportation costs to and from the common = es ue > S ar 
carrier terminals. In addition, the cost of excess baggage will be in- ess fe cpady et F * 


clucged when it would have been allowed had the traveler used the see ae oe Pe Meiet  o Abre 
carrier upon which the constructive transportation costs are deter- ey wand ¢ ee en 
mined, provided the traveler certifies to the weight of the baggage ee eee 
or presents other acceptable evidence of its weight. . ee ‘ 
(2) The constructive per diem will be limited to the amount otherwise allow- . a ae < 
able if the traveler had used the carrier upon which the constructive eert nerene  o  a vf 
transportation costs are determined. wal ae S08 
(3) In making the foregoing constructive cost comparisons of transportation - : ‘ 
and Der ciem, scheduled departures and arrivals of planes, trains, and 
i buses at unreasonable hours will be disregarded and departures at reason- 7 
able hours will be used in constructive cost comparisons. (For this purpose, Se ae oe 
“unreasonable hours” means those which would unduly inconvenience the > ; 
traveler or adversely affect his safety, or which would result in unduly 
increasing the constructive per diem.) _ ec 
(4) For the purposes of subparagrap hoethe constructive cost of transportation 
will include the cost of the ea common carrier transportation for 
all authorized travelers traveling together. 


TRANSPORTATION ALLOWANCE. The provisions ee when a YA " 
“transportation allowance has been authorized as reimbursemen for the use of eee 
& privately owned vehicle for official business, 


ete ae eet . a. 98 ‘es tal, She ee 2 * a ee ree ” + ined 1 


eae 


e. TRAVEL BY ATRCRAFT OR BOAT. Use of privately owned aircraft or boats New .: 
may not be authorized or approved for the performance of official travel. 

£.%K CNUSUAL CIRCUMSTANCES. Upon recommendation and justification by an Betis “ 
Operating Ofticial, the Deputy Director for Support may determine that the EO PP dn 4G os 
fe mileage rates prescribed above are inadequate to meet operational eke 


mc security requirernents peculiar to the Agency and may prescribe- higher ie a : 
é ear for specified areas abroad. = ey 


22 : Revised: 7 May 1970 (528) 
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